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notification shall be transmitted in a
manner consistent with National High-
way Safety Administration safety noti-
fication requirements published in 49
CFR part 568.

(f) All light-duty vehicles and light-
duty trucks shall comply with SAE
Recommended Practices J1877 ‘‘Rec-
ommended Practice for Bar-Coded Ve-
hicle Identification Number Label,’’
(October 1993), and J1892 ‘‘Rec-
ommended Practice for Bar-Coded Ve-
hicle Emission Configuration Label,’’
(July 1994). SAE J1877 and J1892 are in-
corporated by reference. This incorpo-
ration by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1
CFR Part 51. Copies may be obtained
from the Society of Automotive Engi-
neers, Inc., 400 Commonwealth Drive,
Warrendale, PA 15096–0001. Copies may
be inspected at Docket No. A–90–35 at
EPA’s Air Docket (LE–131), room
1500M, 1st Floor, Waterside Mall, 401 M
Street, SW., Washington, DC, or at the
Office of the Federal Register, 800
North Capitol Street, NW., Suite 700,
Washington, DC.

(g) The Administrator may approve
in advance other label formats pro-
vided the information contained on the
label is substantively the same as that
required in paragraph (c) of this sec-
tion.

[64 FR 23925, May 4, 1999, as amended at 65
FR 6853, Feb. 10, 2000]

§ 86.1808–01 Maintenance instructions.
(a) The manufacturer shall furnish or

cause to be furnished to the purchaser
of each new motor vehicle subject to
the standards prescribed in this sub-
part, as applicable, written instruc-
tions for the proper maintenance and
use of the vehicle, by the purchaser
consistent with the provisions of
§ 86.1834–01, which establishes what
scheduled maintenance the Adminis-
trator approves as being reasonable
and necessary.

(1) The maintenance instructions re-
quired by this section shall be in clear,
and to the extent practicable, nontech-
nical language.

(2) The maintenance instructions re-
quired by this section shall contain a
general description of the documenta-
tion which the manufacturer will re-

quire from the ultimate purchaser or
any subsequent purchaser as evidence
of compliance with the instructions.

(b) Instructions provided to pur-
chasers under paragraph (a) of this sec-
tion shall specify the performance of
all scheduled maintenance performed
by the manufacturer on certification
durability vehicles and, in cases where
the manufacturer performs less main-
tenance on certification durability
data vehicles than the allowed limit,
may specify the performance of any
scheduled maintenance allowed under
§ 86.1834–01.

(c) Scheduled emission-related main-
tenance in addition to that performed
under § 86.1834–01 may only be rec-
ommended to offset the effects of ab-
normal in-use operating conditions, ex-
cept as provided in paragraph (d) of
this section. The manufacturer shall be
required to demonstrate, subject to the
approval of the Administrator, that
such maintenance is reasonable and
technologically necessary to assure the
proper functioning of the emission con-
trol system. Such additional rec-
ommended maintenance shall be clear-
ly differentiated, in a form approved by
the Administrator, from that approved
under § 86.1834–01.

(d) Inspections of emission-related
parts or systems with instructions to
replace, repair, clean, or adjust the
parts or systems if necessary, are not
considered to be items of scheduled
maintenance which insure the proper
functioning of the emission control
system. Such inspections, and any rec-
ommended maintenance beyond that
approved by the Administrator as rea-
sonable and necessary under para-
graphs (a), (b), and (c) of this section,
may be included in the written instruc-
tions furnished to vehicle owners under
paragraph (a) of this section, provided
that such instructions clearly state, in
a form approved by the Administrator,
that the owner need not perform such
inspections or recommended mainte-
nance in order to maintain the emis-
sion warranty or manufacturer recall
liability.

(e) If the vehicle has been granted an
alternative useful life period under the
provisions of § 86.1805–01(c), the manu-
facturer may choose to include in such

VerDate 11<MAY>2000 12:41 Aug 14, 2000 Jkt 190148 PO 00000 Frm 01039 Fmt 8010 Sfmt 8010 Y:\SGML\190148T.XXX pfrm07 PsN: 190148T



1040

40 CFR Ch. I (7–1–00 Edition)§ 86.1808–01

instructions an explanation of the dis-
tinction between the alternative useful
life specified on the label, and the
emissions defect and emissions per-
formance warranty period. The expla-
nation must clearly state that the use-
ful life period specified on the label
represents the average period of use up
to retirement or rebuild for the test
group represented by the engine used
in the vehicle. An explanation of how
the actual useful lives of engines used
in various applications are expected to
differ from the average useful life may
be included. The explanation(s) shall be
in clear, non-technical language that is
understandable to the ultimate pur-
chaser.

(f) Emission control diagnostic serv-
ice information:

(1) Manufacturers shall furnish or
cause to be furnished to any person en-
gaged in the repairing or servicing of
motor vehicles or motor vehicle en-
gines, or the Administrator upon re-
quest, any and all information needed
to make use of the on-board diagnostic
system and such other information, in-
cluding instructions for making emis-
sion-related diagnosis and repairs, in-
cluding, but not limited to, service
manuals, technical service bulletins,
recall service information, data stream
information, bi-directional control in-
formation, and training information,
unless such information is protected by
section 208(c) as a trade secret. No such
information may be withheld under
section 208(c) of the Act if that infor-
mation is provided (directly or indi-
rectly) by the manufacturer to fran-
chised dealers or other persons engaged
in the repair, diagnosing, or servicing
of motor vehicles or motor vehicle en-
gines.

(2) Emission-related information in-
cludes, but is not limited to:

(i) Information regarding any sys-
tem, component or part of a vehicle
that controls emissions and any sys-
tem, components and/or parts associ-
ated with the powertrain system, in-
cluding, but not limited to, the fuel
system and ignition system;

(ii) Information for any system, com-
ponent, or part that is likely to impact
emissions, such as transmission sys-
tems; and

(iii) Any other information specified
by the Administrator to be relevant for
the diagnosis and repair of an emission
failure found through the Inspection
and Maintenance program, after such
finding has been communicated to the
affected manufacturer(s).

(3) All information required to be
made available by this section shall be
made available to persons referred to
in this section at a fair and reasonable
price, as determined by the Adminis-
trator. In reaching a decision, the Ad-
ministrator shall consider all relevant
factors, including, but not limited to,
the cost to the manufacturer of pre-
paring and/or providing the informa-
tion, the type of information, the for-
mat in which it is provided, the price
charged by other manufacturers for
similar information, the differences
that exist among manufacturers (e.g.,
the size of the manufacturer), the
quantity of material contained in a
publication, the detail of the informa-
tion, the cost of the information prior
to August 9, 1995, volume discounts,
and inflation.

(4) Any information which is not pro-
vided at a fair and reasonable price
shall be considered unavailable. Manu-
facturers shall make the information
required under this section available to
persons specified in paragraph (f)(1) of
this section at the same time it is
made available to dealerships, except
as otherwise specified in this section.

(5) Each manufacturer shall provide
in a manner specified in paragraph
(g)(9) of this section an index of the in-
formation required to be made avail-
able by this section for vehicles which
have been offered for sale; this require-
ment does not apply to indirect infor-
mation, including the information
specified in paragraph (g)(10) of this
section. This index shall:

(i) Be updated on the first and third
Monday of each month;

(ii) Provide titles that either ade-
quately describes the contents of the
document to which it refers or provides
a brief description of the information
contained in that document; and

(iii) Provide the cost of information
and where it can be obtained.

(6) Manufacturers shall make the in-
formation required under this section
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available to persons specified in para-
graph (f)(1) of this section at the same
time it is made available to dealer-
ships, except as otherwise specified in
this section.

(7) Each manufacturer shall maintain
the index of information specified in
paragraph (f)(5) of this section on
FedWorld or other database designated
by the Administrator. Manufacturers
shall inform persons specified in para-
graph (f)(1) of this section about the
availability of the index in a manner
prescribed by the Administrator.

(8) Each manufacturer shall be re-
sponsible for paying its pro rata share
of any costs associated with estab-
lishing and maintaining the index of
emission-related service and repair in-
formation provided for in paragraphs
(f)(5) and (f)(7) of this section.

(9) Manufacturers or their designated
distributors must mail requested infor-
mation within one business day of re-
ceiving an order, and shall provide
overnight delivery if the ordering party
requests it and assumes the cost of de-
livery.

(10) All emission-related data stream
information made available to manu-
facturers’ franchised dealerships (or
others in the service industry) shall be
made available to the persons indi-
cated in paragraph (f)(1) of this section
either through provision of manufac-
turer equipment and tools or through
provision of such information to equip-
ment and tool manufacturers.

(11) A manufacturer shall only pro-
vide bi-directional control to its fran-
chised dealerships if it provides equip-
ment and tool manufacturers with in-
formation to make diagnostic equip-
ment with the same bi-directional con-
trol capabilities available to the deal-
erships, or if it provides such capabili-
ties directly to persons specified in
paragraph (f)(1) of this section by offer-
ing for sale at a reasonable cost
through manufacturer tools.

(12) Manufacturers shall make data
stream information and bi-directional
control information available as speci-
fied in paragraphs (f)(10) and (f)(11) of
this section.

(13) Manufacturers shall make avail-
able to persons indicated in paragraph
(f)(1) of this section in the manner de-
scribed in paragraph (f)(16) of this sec-

tion reprogramming capability for all
emission-related reprogramming
events (including driveability re-
programming events that may affect
emissions) that are issued by manufac-
turers at the same time they are made
available to dealerships.

(14) For all vehicles, reprogramming
need not be provided for any recalibra-
tions performed prior to vehicles enter-
ing the stream of commerce (i.e., sale
to first purchaser).

(15) [Reserved]
(16) Manufacturers shall either offer

for sale at a competitive market price
a reprogramming tool that interfaces
with a substantial majority of generic
portable computers or make available
to aftermarket tool and equipment
companies information that would en-
able them to manufacture such a tool.
Any method adopted by a manufac-
turer by which reprogramming is made
available to persons specified in para-
graph (f)(1) of this section shall not im-
pose a significant burden on such pro-
viders beyond that experienced by deal-
erships.

(17) Manufacturers shall be respon-
sible for ensuring that persons speci-
fied in paragraph (f)(1) of this section
shall have access to reprogramming
services at a reasonable cost and in a
timely manner.

(18) Manufacturers shall provide per-
sons specified in paragraph (f)(1) of this
section with an efficient and cost-effec-
tive method for identifying whether
the calibrations on vehicles are the lat-
est to be issued.

(19) Manufacturers shall either make
available to aftermarket tool and
equipment companies no later than the
date of model introduction any and all
information, except calibrations and
recalibrations, needed to develop and
manufacture generic tools that can be
used by persons specified in paragraph
(f)(1) of this section to diagnose, serv-
ice and repair emission-related parts,
components and systems or manufac-
turers may sell their own diagnostic
tools and equipment to persons speci-
fied in paragraph (f)(1) of this section if
the price of such tools is reasonable.

(20) A manufacturer is subject to a
penalty of up to $25,000 per day per vio-
lation for failure to make available the
information required by this section.
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